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[bookmark: _GoBack]Families First Coronavirus Response Act (FFCRA)

· H.R. 6201, signed into law March 18, requirements took effect April 1, expires December 31, 2020. 
· Applies to businesses with fewer than 500 employees.
· Federal Emergency Paid Sick Leave—2 weeks
· Employee entitled to paid leave if:
· Employee is under quarantine order because of COVID-19
· Employee has been advised by a healthcare provider to self-quarantine over COVID-19
· The employee is experiencing symptoms related to COVID-19 and is seeking a medical diagnosis
· The employee is caring for an individual under a quarantine (they do not need to be a relative).
· The employee is caring for their child whose school or daycare has been closed.
· For full-time employees, the paid sick leave is 80 hours. For part-time workers (defined as less than 40 hours a week for the purposes of this law) they are entitled to the average number of hours worked in a two-week period. If they are not on a regular schedule, then look at the prior six months and determine the average number of hours worked per day and extend that over 2 weeks. If they were hired less than 6 months ago, then it is based on the average number of hours they would normally be scheduled to work over a two-week period.
· If the employee is using the leave for one of the first three reasons (they themselves are affected) they must be paid their regular wages, up to $511 per day and an aggregate of $5,110.
· If they are using the leave for the last two reasons (caretaking of someone else), then they are owed two-thirds of their regular pay, up to $200 per day and an aggregate of $2,000.
· The employer cannot require an employee to find a replacement. 
· Expansion of federal Family and Medical Leave Act (FMLA)
· FMLA currently only applies to businesses with at least 50 employees. New benefits apply to all businesses with under 500 employees. The employee needs to have been employed for 30 days. 
· An employee who was laid off but rehired is still eligible, the clock does not “reset”
· Covers an employee unable to work due to a need to care for a child under the age of 18 whose school has been closed or paid childcare is unavailable due to a public health emergency. This is the only reason that this type of leave is required. 
· 12 weeks of leave, first 2 weeks are unpaid but the employee may use other paid time, including the new federal sick leave and/or NJ paid sick leave. 
· Full time employees: Pay is 2/3 regular pay for 40 hours a week, up to $200 per day and $10,000 total. 
· Part-Time employees: Pay rate is 2/3 regular rate, the number of hours per week is determined by the average number of hours worked per week for the prior six months, up to $200 per day and $10,000 total.
· Intermittent Leave?
· If you have an employee who qualifies for federal paid sick leave because of reasons directly related to a COVID-19 sickness, and that employee is not able to "telework" (but must be working on site), they may not take their paid sick leave benefit intermittently.
· However, if you as the employer agree, your employee may take paid sick leave intermittently if the employee is taking care for a child because of school or daycare closures. 
· In terms of expanded family and medical leave, if your employee is NOT able to "telework," an employee is able to take intermittent leave with the employer's approval (for purposes of taking care of a child due to school, daycare closures).  
· Businesses with under 50 employees can get exempted by the Secretary of Labor if the requirements would jeopardize the viability of the business. 
· The exemption will only be granted if the leave is being requested to take care of a child whose school is closed; it will not be granted for concerns related directly to COVID-19.
· Employer must determine that at least one of the following is true:
· Paying for the leave would result in the business’s expenses exceeding available revenue and cause the business to stop operating at a minimal capacity.
· The absence of the employee would be a “substantial risk” to the financial health or operational capabilities of the business because of their specialized skills, knowledge of the business, or responsibilities.
· There are not sufficient workers available to keep the business open at a minimal capacity.
· This paid leave is in addition to all forms of leave mandated by the State of New Jersey and is in addition to any leave provided by the business’s existing policies.
· An employee may choose to supplement this new federal leave with existing leave (in order to get their full salary instead of 2/3) but they cannot be forced to. You may want to encourage them to do this in order for them to burn through their accrued leave. The employee is not entitled to use other forms of leave as a supplement, the employer can deny their request if they choose.
· Employees’ Rights
· An employee who takes this leave is entitled to the same or an equivalent position upon return from the leave they use. 
· Except that a business with under 25 employees is exempt if the position has been eliminated as a result of the economic hardships of the pandemic and there is no equivalent position available. 
· The employee cannot in any way be punished for using the leave.
· An employee is NOT protected from layoffs or from the closing of the business, as long as the action is one which would have affected the employee regardless of whether they took the leave.
· If the business is closed, then employees are not entitled to any of these forms of leave. 
· If an employee’s regular work hours are reduced, they cannot use the paid leave for the hours they used to work, only the ones they are currently regularly scheduled for. 
· Tax credits
· The employer can take a federal tax credit for 100% of the money paid out in these new forms of leave. 
· Employers can claim the credits on their federal employment tax returns (such as the quarterly Form 941) but can benefit more quickly by reducing federal employment tax deposits.
· Tax credits are refundable, so if tax liability is less than the cost of the leave, the employer will be fully refunded the balance. 
· Employers can fill out the new Form 7200 if their tax liability is lower than the amount of FFCRA leave paid out and they do not want to wait.
· [bookmark: _gjdgxs][bookmark: _giiij4nlj4jz]Tax credits also extend to amounts paid or incurred to maintain health coverage as well as to the employer’s share of the Medicare tax imposed on those wages. The employer does not have to pay their portion of the social security tax normally imposed on those wages.
· Employers must retain records and documentation showing each employee’s leave. 
· These include the name of the employee, the dates of the leave, the reason for the leave, and a statement from the employee that they are unable to work for that reason. If the leave is because of a doctor’s order, you should document the name of the healthcare provider. If the leave is to care for a child, you must document the name(s) of the child, the name of the school and/or daycare, and a statement from the employee that there is no one else to care for the child. 
· [bookmark: _m3905e8rlved]An employer is free to pay an employee more than is required, but that excess cost will not be reimbursed in the tax credit.
· [bookmark: _d3ukknwz6q5r]Employer Notice
· [bookmark: _jd36cs9labbp]A notice of these benefits must be posted in the workplace
· [bookmark: _j5wxyva2hk6p]If the workplace is closed, then you must email or regular mail it to all employees. 
· [bookmark: _snl7ojwsufib]New hires must be given the notice from April 1 through the end of this year. 
· [bookmark: _6d4nktqe43na]You can find a link to download the official notice from www.njgca.org/coronavirus or directly from the DOL webpage https://www.dol.gov/agencies/whd/pandemic 
· [bookmark: _8f8kql48dws]Penalties
· [bookmark: _b5slk4cw83ry]Employers who do not comply will be subject to the regular penalties for violation of the Fair Labor Standards Act
· [bookmark: _vdh37nnxj2n]If you have other questions we encourage you to visit the Department of Labor’s extensive Q&A found here: https://www.dol.gov/agencies/whd/pandemic/ffcra-questions 

1

3

image1.jpeg




image2.jpeg
NEW JERSEY GASOLINE » C-STORE » AUTOMOTIVE ASSOCIATION

4900 Rt. 33W = Suite 100
Wall Twp., NJ 07753
Phone: 732-256-9646
Fax: 732-256-9666
Web: www.njgca.org




